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1. EXECUTIVE SUMMARY
1.1. The applicants appear to be unfamiliar with the key ecological issues:
•

Thus, they state that they seek to prevent drying out of the mire systems, whilst, at the
same time, proposing to drain the mires and marshy grassland on Parkhill Lawn and infill
the watercourses which inundate them.

•

They seek to replace the existing varied type of Beaulieu River bed structure of gravel
beds, riffles and pools, with an artificially raised uniform river bed of imported material.

•

They seek to reinstate former meanders, without recognising the consequent potential
damage to existing meanders that the Beaulieu River already has.

•

They provide no evidence on which to base their proposals, or evidence as to its effects.

1.2. The proposal would lead to the destruction and degradation of existing Beaulieu River
streams and stream beds and of their associated wetland habitats, within the SAC/SSSI.
1.3. There is no reasoned justification for interfering in the Beaulieu River SSSI Unit 526, which is
in Favourable Condition, and no recognition of the damaging impacts from the proposed
works. The Planning Statement makes no mention of the Beaulieu River or its SSSI Unit.
1.4. There is no reasoned justification for interfering in the lowland fen, marsh and swamp SSSI
Units 386 and 387, which are in “Recovering Condition”.
1.5. There is no evidence that erosion is a significant issue in the watercourses.
1.6. There is no attempt at mapping those areas currently subject to inundation, and of the
predicting changes which will occur consequent to the proposed works. Thus, the objectives
are vague and undefined, and there is no evidence that the basic aim can, or will, be
achieved.
1.7. There is no assessment of water quality issues, or the consequences of diverting farm
effluent into the Beaulieu River SSSI Unit 562.
1.8. There is no recognition that the “Eastern Drain” is in fact part of the Beaulieu River SSSI Unit
562, and there is no assessment of the potentially damaging impacts on this stretch of river.
1.9. There is no recognition that the improved drainage and infilling will destroy M28 and M29 mire
communities and degrade the B5 marsh grassland community on Parkhill Lawn.
1.10.
There is no appraisal of the potential impacts of felling riverine woodland, which risks
further damage to the SAC/SSSI units, and may contravene European and UK legislation by
causing damage to features of the designated site.
1.11.
The assessment of potential impacts on European and UK Protected Species is
inadequate.
1.12.
Consequently, proceeding with this proposal based on the information presented in
the associated documentation would be inappropriate.
1.13.
Furthermore, any decision to proceed could be open to Judicial Review, by which a
judge would consider whether a public body has acted in accordance with its legal
obligations and if not, can declare a decision taken by it to be invalid.

2. INTRODUCTION
2.1. This report presents a review of the ecological implications of planning application 15/00046,
submitted to New Forest Park Authority on 7 January 2015 by the Forestry Commission.
2.2. The proposal is commonly termed the “Pondhead Wetland Restoration Plan”.
2.3. The applicant proposes to modify the drainage structure of the Beaulieu River within the New
Forest Special Area of Conservation (SAC) and Site of Special Scientific Interest (SSSI).
2.4. The proposals contained in this application principally impact upon the habitats and species
of Beaulieu River SSSI Unit 526.
2.5. They also impact directly on the habitats and species of Parkhill Lawn SSSI Unit 386 and
Matley Inclosure Bog SSSI Unit 387.
2.6. The application proposal principally involves creating an artificial bed structure for sections of
the Beaulieu River, the infilling of watercourses, and the creation of new watercourses.
2.7. The application was supported by a Planning Statement, a Biodiversity Statement, a
Construction and Environmental Management Plan and a Flood Risk Assessment.

3. REASONNED JUSTIFICATION FOR THE PROPOSAL
3.1. The Pondhead Wetland Restoration Plan: Biodiversity Statement explains that the restoration
site boundary includes parts of six of the 584 units that make up the New Forest SSSI. The
majority of the proposed site falls within Parkhill Lawn (Unit 386) and Matley Inclosure Bog
(Unit 387). These two SSSI units are both described as “FEN, MARSH AND SWAMP –
Lowland” (Natural England, 2015a). Running through the site is the Beaulieu River (Unit
562).
3.2. The Biodiversity Statement Table 3.2 notes that Beaulieu River SSSI Unit 562 is in
“Favourable Condition”. Favourable Condition is defined by Natural England (Natural
England, 2015b) as:
The designated feature(s) within a unit are being adequately conserved and the
results from monitoring demonstrate that the feature(s) in the unit are meeting all the
mandatory site specific monitoring targets set out in the FCT.
3.3. The Natural England Condition Assessment Comments reported in Biodiversity Statement
Table 3.2, are as follows:
The river appears to follow its natural course and it exhibits a wide range of natural
features such as meanders, pools and riffles, log dams and a gravel bed. The cover
of vegetation varies; some parts are densely shaded and have little aquatic
vegetation but where there is more light there is a variety of floating submerged and
emergent aquatic plants including arrowhead, water-crowfoot and floating sweet
grass. There are no clear signs of pollution. The banks and their vegetation are
entirely natural in the areas visited. Overall, the river appears to be in good condition.
In addition to the above, all additional designated features have been considered and
assessed.
3.4. There is no explanation of why, if the unit is in Favourable Condition, there is any need for the
serious intervention into the river structure, as proposed in the planning application.

3.5. The Biodiversity Statement Table 3.2 notes that Units 386 and 387 are both described as
being in an ‘Unfavourable Recovering Condition’.
3.6. “Unfavourable Recovering Condition” is defined by Natural England” (Natural England,
2015b) as:
Unfavourable Recovering:
Often known simply as 'recovering'. Units/features
are not yet fully conserved but all the necessary management mechanisms are in
place.
3.7. There is no explanation of why, if the units are recovering, there is any need for further
intervention, such as proposed in the planning application. Indeed, Natural England state in
their assessment of Unit 386:
Previous adverse influences due to drainage in this area appear to be being
addressed and the condition of the habitat improving. There is evidence of undergrazing but note that the mires are vulnerable to damage from stock trampling.
3.8. The interpretation of the meaning of “Recovering” in the Planning Statement paragraph 3.5 is
certainly unconventional, as, in effect, the Biodiversity Statement is treating the sites as if
they are in a poorer condition than they actually are, i.e. “Unfavourable, No Change”:
Unfavourable, No Change:
The unit/feature is not being conserved and will not
reach favourable condition unless there are changes to the site management or
external pressures...
3.9. Where a site is recovering, it would be normal practice to monitor that recovery before
initiating intervention such as those currently proposed. The risk of intervening like this is
that more damage is caused and the condition deteriorates, rather than continues to
improve.
3.10.
The statements about responsibilities in Planning Statement paragraph 3.5 are
contradictory as, the proposal and the associated documentation lack the necessary
scientific justification for carrying out these works on the SAC/SSSI. It is notable that
nowhere in the Planning Statement is there any mention of Beaulieu River SSSI Unit 526,
which is in Favourable Condition.
3.11.
Consequently, there is no acknowledgement of the significance of Unit 526 in the
Planning Statement, no recognition of its “Favourable Condition”, and no recognition that the
Beaulieu River SSSI Unit will be subject to severe disruption and damage, as a consequence
of the proposed works.

4. EVIDENCE OF EROSION
4.1. Erosion and deposition are natural functions of any river, leading to sinuation, debris dam
circumvention, isolation of meanders, oxbow development, deposition and bed raising, etc.
Indeed, rivers have a habit of gradually undoing attempts at straightening and dredging, by
gradually naturalising their form.

4.2. The aims of the proposal as stated in the Biodiversity Statement paragraph 1.6:
To improve the condition of these two SSSI units, works are therefore required to:
•

Prevent further erosion and drying out of the mire systems, protecting these
internationally important habitats;

•

Restore a stretch of Beaulieu River to its original natural meandering course,
reconnecting the stream to the floodplain and reducing further erosion by slowing the
flow.

4.3. The Construction and Environment management Plan for the proposal states in paragraph
2.3:
Within Denny Inclosure, the artificially deepened channel is causing increased
erosion within the riverine woodland habitat. The channel is over deepened (and in
some cases has been straightened) and has soil heaps along its length resulting in
limited seasonal inundation and inconsistent interaction with the floodplain. As a
result, the adjacent riverine woodland habitat is negatively affected.
4.4. Thus, preventing erosion forms a cornerstone of the proposals. However, the River habitat
Survey reported little evidence of such erosion, and the Biodiversity Statement paragraph
3.82 reports:
The channel shows signs of historic resectioning, realignment and over deepening,
with very few erosional and depositional features typically associated with a natural
channel.
4.5. This is expanded in paragraph 3.84:
The absence of variation in the flow structure and dominance of low energy flows has
also influenced the presence and distribution of erosional and depositional features,
with unvegetated mid-channel bars, unvegetated side bars and eroding cliffs
recorded in low extent.
4.6. Thus, there is no evidence that erosion is a significant issue, and a lack of justification for the
earlier statements, and for the reasons for the proposal. Furthermore, despite any previous
attempts at dredging the channel, there is little sign on the ground that the Denny Inclosure
channel is currently over-deepened, straight, or eroding, as claimed.
4.7. In addition, there is no evidence of “soil heaps along its length resulting in limited seasonal
inundation”, as the soil heaps are discontinuous, allowing inundation around them, and are
only found in some areas.
4.8. These points are illustrated below:

Figure 1:
Beaulieu River Meandering Through Matley Inclosure Bog Riverine Woodland:
Relatively Stable Banks with No Abnormal Erosion & Good Sinuation. Good Stream Structure
with Gravel Beds, Riffles and Pools. Old Meander to the Right, Current Meander to Left. Why
Reinstate One at the Expense of the Other? Looking East from Grid 32146 06805

Figure 2:
Beaulieu River Meandering Through Matley Inclosure Bog Riverine Woodland:
Relatively Stable Banks with No Abnormal Erosion & Good Sinuation. Good Stream Structure,
with Gravel Beds, Riffles and Pools. Isolated Soil Mounds, But Not Restricting Inundation.
This River Should Be Left Undamaged. Looking East from Grid 32296 06830

Figure 3:
Beaulieu River Meandering Through Slower, Deeper Section. Former Meander
Curves to the Left Whilst Current Meander Curves to the Right. Ground Increasingly Wetter
Proceeding Eastwards, With Evidence of Inundation. No Bank-side Mounds Restricting
Inundation. Looking East from Grid 32400 06916

5. INUNDATION ASSESSMENT
5.1. There is no assessment of the inundation consequences of the proposal. There is no
topographical map of the site showing those areas which are:
•

Currently inundated, but will not be inundated as a consequence of the proposal

•

Currently not inundated, but will become inundated as a consequence of the proposal

5.2. This is a basic requirement to demonstrate that the proposal makes sense.
5.3. Furthermore, statements in the Flood Risk Assessment that adjacent and upstream properties
and land uses will not be affected by the proposal cannot be substantiated without such
evidence, relying instead on only the general implications of the Environment Agency Flood
Map, Figure 1.5 in the Flood Risk Assessment.

6. POTENTIAL IMPACT ON THE SSSI: THE BEAULIEU RIVER FAVOURABLE CONDITION
6.1. Most of the in-river works are planned for the Beaulieu River SSSI Unit 562, where it flows
though Units 386 and 387. As stated in Biodiversity Statement Table 3.2, Beaulieu River
SSSI Unit 562 is in “Favourable Condition”. The Condition Assessment Comments are:
This unit consists of the watercourse of the Beaulieu River excluding the riverine
woodland alongside. The river appears to follow its natural course and it exhibits a
wide range of natural features such as meanders, pools and riffles, log dams and a

gravel bed. The cover of vegetation varies; some parts are densely shaded and have
little aquatic vegetation but where there is more light there is a variety of floating
submerged and emergent aquatic plants including arrowhead, water-crowfoot and
floating sweet grass. There are no clear signs of pollution. The banks and their
vegetation are entirely natural in the areas visited. Overall, the river appears to be in
good condition. In addition to the above, all additional designated features have been
considered and assessed.
6.2. Thus, there is no indication of the need for any of these proposed works to benefit the
Beaulieu River SSSI unit. Consequently, given its Favourable Condition Assessment, a
detailed impact assessment should have been conducted in order to consider if the works
are necessary to maintain its Favourable Condition, and if that Favourable Condition is
threatened by the interference in the river structure proposed by these works.
6.3. There is no recognition of such impacts within the Biodiversity Statement, and potential
damaging impacts to the Beaulieu River SSSI Unit 562 appear to have been ignored.

7. POTENTIAL IMPACT ON THE SSSI: NUTRIENT ENRICHMENT OF BEAULIEU RIVER
7.1. The western drain receives the run-off from Pondhead farm, a livestock farm with cattle and
pigs, etc. It is therefore highly likely that the run-off is nutrient-enriched.
7.2. As the effluent passes along the western drain, through the aquatic vegetation and the mire
communities described above, it is likely that they serve to clean the drainage water, by
slowing the flow and absorbing nutrients and other potential pollutants, and settling detritus
as it passes through.
7.3. Any beneficial effects of the filtering process will be lost when the channel is infilled, and the
untreated drain is redirected straight into the Beaulieu River, otherwise misnamed as the
“eastern drain”.
7.4. The Biodiversity Statement does not discuss water quality issues, or the consequences of
diverting farm effluent directly into the Beaulieu River, an SSSI Unit in Favourable Condition.

8. POTENTIAL IMPACT ON THE SSSI INTEREST: “THE EASTERN DRAIN”
8.1. Paragraph 1.4 describes the western drain which drains Pondhead farm, and a “second side
drain, less than 100m to the east”. It again refers to this “eastern drain” in paragraphs 1.7,
3.87, 4.28, 4.47 etc. It is referred to similarly, throughout the Construction and Environment
Management Plan.
8.2. However, both these documents fail to recognise that this “drain” is a natural tributary of the
Beaulieu River, rising to the west of Lyndhurst over 3km above the site, and with a number of
feeder streams flowing into if from the south-west. Figure 1.1 of the Biodiversity Statement
clearly demonstrates that it forms part of SSSI Unit 562, the Beaulieu River.
8.3. Describing it as a “drain” may make justification for the works sound easier, but it is not an
accurate statement. Furthermore, any damage caused to the “eastern drain” by these works
will damage the Beaulieu River SSSI Unit 562.

9. POTENTIAL IMPACT ON THE SSSI INTEREST: DESTRUCTION OF M28 & M29 MIRES
9.1. The aims of the proposal as stated in the Biodiversity Statement paragraph 1.6:
To improve the condition of these two SSSI units, works are therefore required to:
•

Prevent further erosion and drying out of the mire systems, protecting these
internationally important habitats;

9.2. However, in contradiction, the Biodiversity Statement proposes to infill two Beaulieu River
watercourses across Parkhill lawn to improve drainage, thereby destroying the watercourses
and associated mires. The reason given is that water tends to stand for long periods
(Biodiversity Statement, paragraph 1.3), this despite the concern in paragraph 1.5 about the
lack of seasonal inundation. However, the standing water is clearly a result of inundation of
the low ground.
9.3. Consequently, two mires, comprising M29 Hypericum elodes-Potamogeton polygonifolius
soakway and M28b Iris pseudacorus-Filipendula ulmaria mire, Urtica dioica – Galium aparine
sub-community, will be destroyed or severely modified by the infilling of watercourses.
9.4. Although the Beaulieu River tributary running eastwards across Parkhill Lawn is to be infilled
in order to improve drainage by relocating the watercourse, the Biodiversity Statement,
Appendix 5, Macrophyte Survey comments:
The greatest diversity and plant cover was in the unshaded middle section at Park Hill
Lawn (to drain tributary). This section contained almost every species listed in Table
1 and the total macrophyte cover in this area was over 90%.
9.5. The Biodiversity Statement, paragraph 3.80, describes this mire community as:
M29 Hypericum elodes-Potamogeton polygonifolius soakway
3.79 The vegetation of the watercourse at Target Note 30 is easy to ascribe to the
M29 Hypericum elodes-Potamogeton polygonifolius soakway (no sub-communities)
on account of the abundant and consistent appearance of the two eponymous
species. They are associated with a limited number of associates as listed above (in
Paragraph 3.41).

Figure 4:
Parkhill Lawn Wetland to be Drained and Watercourse Infilled, because Land
Adjacent to the Watercourse is Inundated. Looking South East from Grid 31752 06986

Figure 5:
Parkhill Lawn Wetland to be Drained and Watercourse Infilled, because Land
Adjacent to the Watercourse is Inundated. Looking East from Grid 31752 06986

9.6. The destruction of these wetland communities is unacceptable without detailed justification.

The impact assessment statement in the Biodiversity Statement paragraph 4.42 is
contradicted by the objectives for Parkhill Lawn:
M29 Hypericum elodes-Potamogeton polygonifolius soakway
As the most aquatic of the vegetation communities present at Pondhead, the M29
community is likely to benefit the most from the proposed works. Its persistence into
the long term will be maintained and its spread is also very likely, particularly the
marsh St. John’s wort and bog pondweed that are likely to extend more widely into
the marshy grassland, even if not forming a recognisable M29 association.
9.7. However, the Biodiversity Statement 1.3 which describes the issues to be addressed by the
proposed works:
Due to the limited gradient in the area, water tends to overtop the artificial drain and
stand on the lawn for long periods of time.
9.8. Effectively, the Biodiversity Statement fails to recognise that water tends to benefit wetland
communities such as mires and marshy grassland.
9.9. In addition, the western drain is to be infilled as part of the proposed works, and the water
directed instead into the “eastern drain”. However, the Biodiversity Statement, Appendix 5,
Macrophyte Survey comments:
it was noted that the western drain was supporting a diverse community of aquatic
and more terrestrial species with fewer taxa found in the eastern drain.
9.10.
The Macrophyte Survey recognises that this diverse community is to be destroyed, as
the drain is infilled:
These will be lost when the western drain is diverted to the eastern drain
9.11.

The Biodiversity Statement, paragraph 3.79, describes this mire community as:
M28b Iris pseudacorus-Filipendula ulmaria mire, Urtica dioica – Galium aparine subcommunity
Along the course of the westernmost watercourse (at Target Note 29) draining from
Parkhill, the vegetation is equivalent to M28b Iris pseudacorus-Filipendula ulmaria
mire, Urtica dioica – Galium aparine sub-community. This community is identified on
the prominence of the tall herbs yellowflag and hemlock water dropwort, especially
the predominance of the former over the latter, together with a number of other tall
and short herbs. The M28b sub-community is recognised on the basis of the relative
scarcity of tall herbs other than nettle, and the conspicuousness of the grasses,
especially rough meadow-grass and creeping bent. However, marsh bedstraw
remains uncharacteristically frequent and is not replaced by cleavers in the very wet
conditions at Pondhead.

9.12.
It is also described as M28a Equivalent to M28a Iris pseudacorus-Filipendula ulmaria
mire, Juncus spp. sub-community, in the Biodiversity Statement, Appendix 2, page 30,
Target Note Point no. 29, and incorrectly located on the NVC habitat map Figure 3.2.
9.13.

It is illustrated below:

Figure 6:
Western Drain Wetland to be Infilled and Water Source Diverted. Described as
M28b Iris pseudacorus-Filipendula ulmaria mire, Urtica dioica – Galium aparine subcommunity. Looking North from Grid 31923 07091

10. POTENTIAL IMPACT ON THE SSSI: MARSHY GRASSLAND
10.1.

The justification given in the Biodiversity Statement paragraph 1.3 states:
The artificial drain line across Parkhill Lawn was not dug in the lowest point in the
floodplain. Due to the limited gradient in the area, water tends to overtop the artificial
drain and stand on the lawn for long periods of time.

10.2.
The standing water clearly comprises inundation, an essential attribute of “FEN,
MARSH AND SWAMP – Lowland”. Yet the proposal is to excavate a drain at the lowest part
of the floodplain in order to improve drainage and dry out the ground. This is clearly
inconsistent with the SSSI description of this unit.
10.3.
It is also inconsistent with the Phase 1 Habitat Survey description of this area in
Biodiversity Statement paragraph 3.1 as “B5 Marshy Grassland”. Removing the source of
inundation and drying out the marshy grassland will simply lead to habitat degradation and
conversion to improved pasture: is this really the objective for this SSSI Unit?
10.4.
Indeed, it contradicts the proposals to increase inundation in Biodiversity Statement
paragraph 1.5:
..there is limited seasonal inundation and inconsistent interaction with the floodplain.
10.5.
1.6:

It also contradicts the purpose of the works given in Biodiversity Statement paragraph

Prevent further erosion and drying out of the mire systems, protecting these
internationally important habitats;

10.6.
Thus, these proposals, rather than explaining how the SSSI units will be further
improved, risk damage to valuable habitats within the SSSI unit.

Figure 7: Marshy Grassland to be Drained by the Construction of a New Watercourse.
Looking West from Grid 31888 06974

11. POTENTIAL IMPACT ON THE SSSI: TREE FELLING
11.1.
Riverine woodland is a valuable habitat in its own right, and is one of the qualifying
criteria for the Special Area of Conservation status (JNCC, 2015c):
91E0 Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-Padion,
Alnion incanae, Salicion albae) * Priority feature
The New Forest contains many streams and some small rivers that are less affected
by drainage and canalisation than those in any other comparable area in the lowlands
of England. Associated with many of the streams, particularly those with alkaline and
neutral groundwater, are strips of alder Alnus glutinosa woodland which, collectively,
form an extensive resource with a rich flora. In places there are examples of
transitions from open water through reedswamp and fen to alder woodland. The small
rivers show natural meanders and debris dams, features that are otherwise rare in
the lowlands, with fragmentary ash Fraxinus excelsior stands as well as the alder
strips. In other places there are transitions to 9190 Old acidophilous oak woods with
Quercus robur on sandy plains and 9120 Atlantic acidophilous beech forests with Ilex
and sometimes also Taxus in the shrub layer (Quercion robori-petraeae or IliciFagenion), for which this site has also been selected.

11.2.
The Biodiversity Statement states clearly that no tree felling will be conducted, e.g.
paragraph 4.17:
No tree felling or scrub removal is included as part of these proposals...
11.3.
However, this is clearly contradicted by the Construction and Environmental
Management Plan, which equally clearly states under “Site Clearance”:
Sufficient trees and scrub will need to be felled and cleared along the routes of the
drain to be infilled/bed level raised and the meanders to be reinstated to facilitate
working and access. The majority of the felling work will be to clear willow, alder and
birch growing along the line of the drain, along with occasional oak, ash, pine, hazel
and thorn.
A felling licence has been granted for the above works.
11.4.
Furthermore, tree felling proposals go further with the statement in the Construction
and Environmental Management Plan under “What needs to be done to restore it”:
Other management prescriptions that were agreed on the site visit were to fell
encroaching birch, willow and scrub on the open lawn habitat.
11.5.
Indeed, it is apparent that felling has already been conducted, an act which reflects
an apparent assumption that a grant of planning permission is a foregone conclusion.
11.6.
It also contradicts the statement in Section 3 of the Application for Planning
Permission Form, where, in answer to the question in Section 3 “Has the building, work or
change of use already started?”, the answer given is “No”.
11.7.

The felling of riverine woodland is illustrated below:

Figure 8: Riverine Woodland Felled Along Beaulieu River in Unit 387, Looking East from
Grid 31975 06895

11.8.

The Biodiversity Statement comments in paragraph 4.31:
Trees that support significant lichen assemblages identified during these surveys
have been retained during enabling felling works

11.9.
There is no evidence of any ecological appraisal, other than of lichen assemblages,
on trees to be felled. This is required in order to ensure that the scale of any felling is
ecologically acceptable, and individual ecologically valuable trees are retained.
11.10.
Without such an ecological appraisal, the felling of riverine and other woodland risks
further damage to the SAC and SSSI units, and may contravene European and UK
legislation by causing damage to a designated site.

12. POTENTIAL IMPACT ON PROTECTED SPECIES
12.1.

LEGISLATIVE BACKGROUND

12.1.1. The Biodiversity Statement does not describe the legislative background which
governs the obligations of the applicant and the Planning Authority. This is a significant
omission as it does not emphasise those obligations and the diligence with which
potential impacts must be assessed, before proceeding with any works.
12.1.2. The Biodiversity Statement discusses potential impacts on three protected species,
the otter, water vole and kingfisher.
12.1.3. The EC Habitats Directive is enacted by the Conservation of Habitats and Species
Regulations 2010 (as amended) (UK Gov, 2010), and Schedule 2 lists the otter as a
European Protected Species, which requires that they are given full protection.
12.1.4. In addition, The Wildlife and Countryside Act 1981, (UK Gov, 1981) as amended,
Schedule 5, and NERC Act 2006 (UK Gov, 2006) Section 41, list the otter and water
voles as protected species.
12.1.5. The EC Birds Directive (EC, 2009) ensures that all wild birds occurring in Europe are
protected throughout their natural range within the EU. Annex I of the Directive lists
species which are in danger of extinction; vulnerable to specific changes in their habitat;
considered rare because of small populations or restricted local distribution; and,
requiring particular attention for reasons of the specific nature of habitat. The Annex 1
list includes the Kingfisher.
12.1.6. The Wildlife and Countryside Act 1981 (UK Gov, 1981) is the primary legislation
protecting wild birds in England and Wales, subject to a number of amendments,
including the Countryside and Rights of Way Act 2000 (UK Gov, 2000) and the Natural
Environment and Rural Communities (NERC) Act 2006 (UK Gov, 2006).
12.1.7. All wild birds, their nests, and eggs are protected by law, and birds listed on Schedule
1 of the Act are rare species, which are afforded additional protection. Schedule 1
includes the Kingfisher.
12.1.8. Thus these three species are all subject to a high level of protection, which demands
a more formal and more rigorous appraisal of potential impacts than is provided in the
Biodiversity Statement.

12.2.

PROTECTED SPECIES SURVEYS

12.2.1. Regarding protected species surveys, the Biodiversity Statement paragraph 2.13
states that:
These surveys all followed the appropriate best practice guidelines.
12.2.2. However, there is no information on what guidelines were followed or the source of
reference. It is best practice to provide such information, for example:
The breeding bird survey of the site comprised three monthly surveys from April 2014
1
to June 2014. It was based on the “Breeding Bird Survey” method , but modified in
2
accordance with the Brown & Shepherd method , with distances between transects
reduced to 200m or less, such that all points on the site were approached to within
100m or less. All birds observed were recorded, together with notes on their activity.
1. Gilbert, G., Gibbons, D.W. & J. Evans. Bird Monitoring Methods. 1998, page 389.
2. Brown, A.F. & K.B. Shepherd. A method for censusing upland breeding waders.
Bird Study, 1993, 40, 189-195.
12.2.3. There is very little information on the survey methods employed, e.g., the area
covered on either side of the watercourse, the distance upstream and downstream of
the site which was surveyed, the methods used.
12.2.4. Demonstrating such details is important in ensuring compliance with best practice
guidelines for surveying for protected species, and in demonstrating the validity of any
potential impact assessment. This is particularly important where protected species are
involved.
12.2.5. The only species survey mentioned in the Biodiversity Statement is for otter, water
vole and kingfisher, with a combined survey consisting of a single walkover of the site.
This is likely to be inadequate to make a reasoned assessment of presence or absence,
and of potential impacts on protected species.
12.3.

OTTER

12.3.1. Whilst it is unlikely that otters would reside on streams as small as are on site, it is
likely that otters travel the Beaulieu River up to its headwaters in areas such as the site,
foraging in the streams and pools and using is a commuting route between sites.
12.3.2. Consequently, there may be lying-up sites in the cover near the streams, which do
require to be identified and protected.
12.4.

WATER VOLE

12.4.1. On the basis of this one visit, the Biodiversity Statement paragraph 4.18 concludes
for water voles that:
this species is therefore assumed to be absent from the site
12.4.2. This assumption is unsound and cannot be justified, as “absence of evidence” should
not be interpreted as “evidence of absence”. Furthermore, it ignores records of water
vole presence immediately adjacent to the site on the Beaulieu River, reported by the
occupants of Matley Bungalow.

12.5.

KINGFISHER

12.5.1. Regarding the long-standing kingfisher territory, the Biodiversity Statement paragraph
4.29 focuses only on potential impacts on the nest site with a proposed 50m boundary:
As a guide it is recommended that no works should occur within 50m of an active
kingfisher nest
12.5.2. However, the Biodiversity Statement fails to recognise the use kingfishers are likely to
make for feeding, and for commuting to downstream feeding sites, of those
watercourses to be re-engineered. Freshwater fish are the main part of the kingfisher's
diet, but they will also take aquatic insects and more rarely crustaceans, molluscs and
small amphibians.
12.5.3. As the works are scheduled to take place during the breeding season, the
disturbance from the works, and the disruption to aquatic habitats could have a
significant impact on their breeding success.
12.5.4. There is a following statement in paragraph 4.29 that:
However if the activity beyond 50m of the nest is noted to alter the behaviour of the
birds then works in these areas will be delayed until the nest is no longer active.
12.5.5. However, this is meaningless without having collected any data on kingfisher
behaviour prior to the works, or having an active monitoring programme in place to
identify any impacts on behaviour during the works. A one-day walkover is not enough
for a European protected species.
12.6.

FISH

12.6.1. There is no mention of protected species of fish and potential impacts upon them.
This, despite the comments in the 1997 Natural England review “New Forest Natural
Area Profile” (Cox, 1997):
The aquatic fauna of the New Forest’s streams is also rich and includes twenty
species of fish, a wide diversity of invertebrates...
12.6.2. Furthermore, “The Wildlife of the New Forest National Park” publication (NFNPA,
2007) states:
17 species of fish have been found in the rivers of the New Forest. These include the
bullhead and brook lamprey. There has been little artificial stocking of fish in the New
Forest and therefore the fish communities contain a natural genetic diversity that is
unusual in the UK. Several rivers and their tributaries have been protected by nature
conservation designations.
12.6.3. Paragraph 4.21 mentions the “running season” and the need to retain gravel to
compensate for loss of spawning habitat, but there is no consideration of the presence
or potential impacts on protected species of fish resident in the stream, such as the
brook lamprey and bullhead.
12.6.4. The brook lamprey and bullhead are both well represented in the New Forest (JNCC,
2015a, JNCC, 2015b, Gent, 2006) and both are protected under the EC Habitats
Directive, listed on ANNEX II as species for which SACs should be established.
12.6.5. Brook lamprey reside in small streams such as the upper Beaulieu River on the site.
Their eggs hatch within a few days of spawning, after which the young larvae bury

themselves in soft sediment with only the mouth protruding. The young lampreys are
filter feeders on detritus and other organic matter, remaining in the sediment for up to
seven years before maturing. Thus, the destruction of the stream bed and disruption of
the substrate may impact directly on several generations of this European protected
species.
12.7.

DAMSELFLIES

12.7.1. In Appendix 2 of the Biodiversity Statement, the River habitat Survey notes the
presence of dragonflies/damselflies, but there is no recognition of the potential
importance of such species, or of potential impacts upon them.
12.7.2. This is important because the Southern damselfly is an EC Habitats Directive Annex
II species that is a primary reason for the designation of the New Forest as a SAC
(JNCC, 2015c):
Annex II species that are a primary reason for selection of this site
1044 Southern damselfly Coenagrion mercuriale
The New Forest in central southern England is an outstanding locality for southern damselfly
Coenagrion mercuriale, with several population centres and strong populations estimated to be in
the hundreds or thousands of individuals and with a long history of records.
12.7.3. However, the Biodiversity Statement makes no mention of damselflies in general, the
Southern damselfly in particular, or provides any assessment of habitat suitability or
potential impacts upon them.
12.7.4. This is a significant omission.

13. CONSULTATION
13.1.
As a general observation, it is apparent that the applicants have not consulted
effectively with local residents and workers, or they would have learned much more about
Protected Species, such as water vole, kingfisher and fish on, and in the vicinity of, the site.

14. CONCLUSION
14.1.
The proposal would lead to the destruction and degradation of existing Beaulieu River
streams and stream beds and of their associated wetland habitats, within the SAC/SSSI.
14.2.
There is no reasoned justification for interfering in the Beaulieu River SSSI Unit 526,
which is in Favourable Condition, and no recognition of the damaging impacts from the
proposed works. The Planning Statement makes no mention of the Beaulieu River or its
SSSI Unit.
14.3.
There is no reasoned justification for interfering in the lowland fen, marsh and swamp
SSSI Units 386 and 387, which are in “Recovering Condition”.
14.4.

There is no evidence that erosion is a significant issue in the watercourses.

14.5.
There is no attempt at mapping those areas currently subject to inundation, and of the
predicting changes which will occur consequent to the proposed works. Thus, the objectives
are vague and undefined, and there is no evidence that the basic aim can, or will, be
achieved.
14.6.
There is no assessment of water quality issues, or the consequences of diverting
farm effluent into the Beaulieu River SSSI Unit 562.
14.7.
There is no recognition that the “Eastern Drain” is in fact part of the Beaulieu River
SSSI Unit 562, and there is no assessment of the potentially damaging impacts on this
stretch of river.
14.8.
There is no recognition that the improved drainage and infilling will destroy M28 and
M29 mire communities and degrade the B5 marsh grassland community on Parkhill Lawn.
14.9.
There is no appraisal of the potential impacts of felling riverine woodland, which risks
further damage to the SAC/SSSI units, and may contravene European and UK legislation by
causing damage to features of the designated site.
14.10.
The assessment of potential impacts on European and UK Protected Species is
inadequate.
14.11.
Consequently, proceeding with this proposal based on the information presented in
the associated documentation would be inappropriate.
14.12.
Furthermore, any decision to proceed could be open to Judicial Review, by which a
judge would consider whether a public body has acted in accordance with its legal
obligations and if not, can declare a decision taken by it to be invalid.
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